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THE STATE OF WEST VIRGIN IA. 
ADJUTANT GENERAL’S OFFICE 
CHARLESTON, W' Va. Jan. 3, 1872. 


To His Excellency, Joun J. JACOB, 
Governor of West Virginia, 

SIR: I have the honor herewith, to submit my annual report, as 
Adjutant General of the State, for the year ending September 30th, 
1871. 1 
Very Respectfully, 

Your ob’t ser’t, 
C. S. Lewis, 
Adjutant General. 
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ADJUTANT GENERAL'S- REPORT. 


THE STATE OF WEST VIRGINIA, 
ADJUTANT GENERAL’S OFFICE, 
CHARLESTON, W. Va., Jan. 3, 1872. 


To His Excellency,, JOHN J. JACOB, 
Governor of West Virginia, 


SIR eo five of chapter nineteen of the Code of West Vir- 
ginia, provides for enrolling the militia, and fixes the amount of com- 
pensation to be paid the assessors for making the enrollment, but no ap- 
propriation has been made for the payment of this necessary service. 
During the past year applications for the payment of the amounts due 
the assessors of the several counties in which this duty has been per- 
formed, have been frequent, but in consequence of no appropriation 
having been made by the Legislature, for that purpose, these officers 
remain unpaid. It would seem to be just that the county assessors, 
who are required by law, to make this enrollment, and have done so, 
should be paid the amount due them as fixed by the law. For the 
want of this, or for some other cause, returns of this enrollment for 
the present year, have been received from only eight counties of the 
State, rendering it impossible for this office to “make return of the 
militia of the State, their arms, accoutrements and ammunition to the 
President of the United States” as required by law. These returns, 
for the present, are less full than those of the last year. As the best 
data, therefore, from which an estimate can be made of the results of 
a complete enrollment, reference is respectfully made to the report of 

Adjutant General T. M. Harris, dated December 31, 1870. 
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The militia of the State is in an unorganized condition. By the six- ; 
teenth clause of section eight of article one of the Constitution of the 
United States, the power “to provide for organizing, arming and dis- 
ciplining the militia” is expressly delegated to Congress, only “reserv- 
ing to the States, respectively, the appointment of the officers and the 
authority of training the militia according to the discipline prescribed 
by Congress.” ; 

In pursuance of this broad and comprehensive clause of the Con- 
stitution, the Congress of the United States has from time to time, 
commencing in the year 1792, legislated on this subject; and at this 
time, the laws prescribed by Congress, for the organization of the 
militia of the States of the Union, are full and complete, leaving 
small margin for legislation on the part of the State governments, and 
leaving them no discretion as to the expediency of such an organiza- 
tion. These Congressional laws have been recently revised and compiled 
by a commission appointed for that purpose, under an act of Congress, 
approved June 27, 1866. A copy ef these laws, so revised and codi- 
fied by this commission, has been forwarded to this office. And al- 
though the work of this commission, may not have received the ap- 
proval of Congress, yet it, no doubt, presents the laws on the subject ` 
to which it relates, in an accurate and condensed form; and I, there- 
fore, take the liberty of transmitting a copy thereof herewith, to 
your Excellency. 

From this compilation of the several acts of the Congress of the 
United States, on this subject, it will be seen that it is not left to the 
several States of the Union to speculate upon, or in any manner de- 
termine for themselves touching the expediency, or necessity, of a 
thorough and efficient organization of their respectivexkhilitia forces. 
These laws are peremtory, and fully exhaust the almost plenary power 
of Congress on the subject. In the estimation of its founders, a well 
organized and well deciplined militia was deemed essential to the pres- 
ervation of the Republic; and a standing army, in times of peace, 
was considered dangerous to civil liberty. In the present disturbed 
condition.of society, a military force of some kind, may, in certain 
emergencies, which are liable to arise at any time, be needed for the 
protection and safety of these States, and the rights and liberties of 
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their citizens; and for these emergencies, the Constitution of the 
United States, clearly and distinctly points to a well organized, and 
well disciplined State militia. - 

And it is most respectfully suggested, that while it is the duty, it is 
no less the true interest of our State, that its militia be at once or- 
ganized and armed, and put under a system of thorough discipline as 
required by the several acts of Congress referred to; and thereby, on 
this subject, place our State, and her people, at once in full harmony 
and unison, with the laws of the United States, and the properly con- 
stituted authorities of its government. 

“ In more than one instance, within our recollection, in the absence, 
real or supposed (on the part of one or more of the departmentsof the. 
general government,) of a well organized and well trained State militia, 
personal liberty has suffered. Civil liberty has been threatened, and 
the rights of the States endangered, in the exercise of doubtful power, 
having for its expressed purpose the preservation of peace and good 
order in the States of our Union. The exercise of such power was no 
doubt distasteful to, and reluctantly assumed by, those who felt them- 
selves called upon to use it; and they were no doubt induced to do so 
only by a supposed urgent necessity, growing out of the absence of a 
well organized and well disciplined militia in some of our sister states. 
And even then, the chief executives, of several of these states have 
thought it proper to make solemn, official protestation against this 
kindly interference in affairs, considered by them, purely domestic in 
their character. This interference, so graciously tendered by the one, 
has at all times been viewed with more or less suspicion by the others. 
This is an unfortunate state of things, and acondition of public affairs 
at all times to be deprecated, and should as much as possible be guard- 
ed against in the future. It is thought that these kind offices, so dis- 
interestedly tendered from time to time, to the several states, and so 
suspiciously and jealously regarded by the reluctant recipients, would 
not so frequently occur in the future, as they have occurred in the 
past, if these several departments of the general government were 
well assured that the militia of the several states was thoroughly or- 
ganized, well armed, and sufficiently well trained and disciplined to 
protect life, liberty and property in, and at the same time were favor- 
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ably inclined to guard with jealous care the rights and honors of their 
respective state governments. And, indeed, it is thought by some 
that in the opinion of the reconstructing departments of the general 
government at Washington, the reconstruction of the state govern- 
ment of our sister state, Maryland, was rendered unnecessary, and 
inexpedient because of the complete organization’ and supposed ef- 
ficiency, and loyal disposition of its state militia. 

The duties of this office during the year ending, September 30, 1871, 
have been principally confined to the issuing of medals to the citizen 
soldiery of our State as called for by them, or address made known ; 
furnishing the address of our soldiers when called npon to the depart- 
ment at Washington; furnishing to our soldiers the record of their 
services during the rebellion, for such purposes as they may need 
them, and in an ineffectual effort to obtain a complete enrollment of 
the militia of the State. 

Receipts during the year, none. 

Disbursements for blank militia rolls, $60.00. 

= Very Respectfully, 
C. S. Lewis, 
Adjutant General. 


~ MILITIA LAWS OF THE UNITED STATES, 


As revised and consolidated by the Commissioners appointed for tha, 


purpose under an act of Congress, approved June 27, 1866. 


Section 1. Every able-bodied male citizen of the respective States, 
resident therein, who is of the age of eighteen years, and under the 
age of forty-five years, shall be enrolled in the militia by the captain 
or commanding officer of the company, within whose bounds such citi- 
zen may reside. And it shall at all times hereafter be the duty of 
every such captain or commanding officer of a company to enroll 
every such citizen, and also those who may, from time to time, arrive 
at the age of eighteen years, or who, being of the age of eighteen 
years and under the age of forty-five years, may come to reside within 
his bounds; and shall without delay notify such citizen of the enroll- 
ment, by a proper non-commissioned officer of the company, by whom 
such notice may be proved. And any notice or warning to the citizens 
so enrolled, to attend a company, battalion, or regimental muster 
which is according to the laws of the State in which it is given for 
that purpose, shall be deemed a legal notice of his enrollment. 
SECTION 2. Every citizen so enrolled and notified shall, after notice 
of his enrollment, be constantly provided with a good musket or fire- 
lock, a sufficient bayonet and belt, two spare flints, and a knapsack, a 
pouch with a box therein to contain not less than twenty-four cart- 
ridges, suited to the bore of his musket or firelock, each cartridge to 
contain a proper quantity of powder and ball; or witha good rifle, 
knapsack, shot-pouch and powder-horn, twenty balls suited to the bore 
of his rifle, and a quarter of a pound of powder, and shall appear, so 
armed, accoutered, and provided, when called out to exercise, or into 
service, except that when called out on company days to exercise only, 
-he may appear without a knapsack. And all arms, ammunition, and 
accourterments so provided and requircd shall be held exempted from 
all suits, distresses, executions, or sales, for debt or for the payment of 
taxes. . 
Section 3. The commissioned officers shall severally be armed with 
a sword or hanger and espontoon, and all muskets for arming the mi- 
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litia as herein required, shall be of bores sufficient for balls of the 
eighteenth part of a pound. 

Section 4. The Vice-President of the United States ; the officers 
judicial and executive of the Government of the United States; the 
members of both Houses of Congress, and their respective officers; all 
custom-house officers with their clerks; all postmasters and persons 
employed in the transportation of the mail ; all ferrymen employed at 
any ferry on post roads; all inspectors of exports; all artificers and 
workmen employed in the armories and arsenals of the United States; 
all pilots; all mariners actually employed in the seaservice of any citi- 
zen or merchant within the United States; and all persons who now 
are or may hereafter be exempted by the laws of the respective 
States, shall be exempted from militia duty, notwithstanding their be- 
ing above the age of eighteen, and under the age of forty-five years. 

SECTION 5. The militia of the respective States shall be arranged 
into divisions, brigades, regiments, battalions, and companies, as the 
legislature of each State may direct; and each division, brigade, and 
regiment shall be numbered at the formation thereof; and the record 
made of such numbers in the adjutant general’s office in the State; 
and when in the field, or in service in the State, each division, brigade, 
and regiment shall respectively take rank according to their numbers, 
_reckoning the first or lowest number highestin rank. Each brigade 
may consist of four regiments; each regiment of twobattalions; each 
battalion of five companies; each company of sixty-four privates. 

Section 6. The militia shall be officered by the-respective States, as 
follows: To the militia of each State, one quartermaster general; to 
each division, one major general, two aids-de-camp with the rank of 
major, one aivision inspector with the rank of lieutenant colonel, and 
one division quartermaster with the rank of major; to each brigade, 
one brigadier general, one brigade inspector, to serve also as brigade 
major with the rank of captain, and one aid-de-camp with the rank of 
captain; to each regiment, one colonel, one lieutenant colonel, one 
major where the regiment consists of two battalions, and one chaplain ; 
to only one battalion, a major, who shall command the same; to each 
company, one captain, one lieutenant, one ensign, four sergeants, four 
corporals, one drummer, and one fifer or bugler. And there shall be 
a regimental staff, to consist of one adjutant and one quartermaster 
to rank as lieutenants, one paymaster, one surgeon, one surgeon’s mate, 
one sergeant-major, one drum-major, and one fife-major. 

SECTION 7. Out of the” militia so enrolled, there shall be formed for 
_ each batallion at least one company of grenadiers, light infantry, or 
riflemen ; and to each division there shall be at least one company of 
artillery, and one troop of horse; there shall be to each compgny of 
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artillery, one captain, two lieutenants, four sergeants, four corporals, 
six gunners, six bombardiers, one drummer, and one fifer. The offi- 
cers shall be armed with a sword or hanger, a fusee, bayonet, and belt, 
with a cartridge-box to contain twelve cartridges; and each private 
shall furnish himself with all the equipments of a private in the in- 
fantry, until proper ordnance and field -artillery is provided. There 
shall be to each troop of horse, one captain, two lieutenants, one 
cornet, four sergeants, four corporals, one saddler, one farrier, and one 
trumpeter. The commissioned officers shall furnish themselves with 
good horses of at least fourteen hands and a half high, and shall be 
armed with a sword and pair of pistols, the holsters of which to be 
covered with bearskin caps. Each dragoon shall farnish imiself with 
a serviceable horse, at least fourteen hands and a half high, a good 
saddle, bridle, mail-pillion, and valise, holsters, and a breast-plate, 
and crupper, a pair of boots and spurs, a pair of pistols, a saber, and 
a cartridge-box, to contain twelve cartridges for pistols. Each com- 
pany of artillery and troop of horse shall be formed of volunteers 
from the brigade, at the discretion of the commander-in-chief of the 
State, not exceeding one company of each to a regiment, nor more in 
number than one-eleventh part of the infantry,.and shall be uniformly 
clothed in regimentals, to be furnished at their own expense ; the color 
and fashion to be determined by the brigadier commanding the bri- 
gade to which they belong. 

Section 8. Each battalion and regiment shall be provided with the 
State and regimental colors by the field officers, and each company 
with a drum and fife, or bugle-horn, by the commissioned officers of 
the company, in such manner as the legislature of the respective 
States may direct. 

Section 9. There shall be an adjutant general appointed in each 
State, whose duty it shall be to distribute all orders from the com- 
mander-in-chief of the State, to the several corps; to attend all mus- 
ters when the commander-in-chief of the State reviews the militia, or 
any part thereof; to obey all orders from him relative to carrying into 
execution and perfecting the system of military discipline established 
by law; to furnish blank forms of different returns that may be re- 
quired, and to explain the principles on which they should be made; 
to receive from the several officers of the different corps throughout 
the State, returns of the militia under their command, reporting the 
actual condition of their arms, accouterments, and ammunition, their 
delinquencies, and every other particular which relates to the general 
advancement of good order and discipline; all which the several 
officers of the divisions, brigades, regiments and battalions, are hereby 
required to make in the usual manner, so that the adjutant genera} 
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may be duly furnished therewith; from all which returns he shall 
make proper abstracts, and lay the same, annually, before the com- 
mander-in-chief of the State. 

SecrioN 10. It shall be the duty of the adjutant general of the mi- 
litia in each State, to make return of the militia of the State to which 
he belongs, with their arms, accouterments, and ammunition, agreea- 
bly to the provisions of the law, to the President of the United States, 
annually, on or before the first Monday in January; and it shall be 
the duty of the Seéretary of War, from time to time, to give such 
directions to the adjutant generals of the militia as may, in his opinion, 
be necessary to produce a uniformity in such returns, and he shall lay 
an abstract of the same before Congress, on or before the first Monday 
of February, annually. 

Section 11. The system of discipline and field exercise which is 
ordered to be observed by the regular army of the United States, in 
the different corps of infantry, artillery, and riflemen, shall also be 
observed by the militia, in the discipline and field exercises of such 
corps, respectively, throughout the United States. 

SrEcrioN 12. All commissioned officers shall take rank according to 
the date of their commissions ; and when two of the same grade bear 
an eqnal date, their rank shall be determined by lot, to be drawn by 
them before the commanding officer of the brigade, regiment, battal- 
ion, company, or detachment. 

Section 18. If any person, whether officer or soldier, belonging to 
the militia of any State, and called out into the service of the United 
States, be wounded or disabled while in actual service, he shall be 
taken care of and provided for at the public expense. 

Srorron 14. It shall be the duty of the brigade inspector to attend 
the regimental and battalion meetings of the militia composing the 
several brigades, during the time of their being under arms, to inspect 
their arms, ammunition, and accouterments; superintend their exer- 
cise and maneuvers, and introduce the system of military discipline 
before described throughout the brigade, agreeable to law, and such 
orders as they shall from time to time receive from the commander- 
in-chief of the State; to make returns to the adjutant general of the 
State, at least once in every year, of the militia of the brigade to 
which he belongs, reporting therein the actual condition of the arms, 
accouterments, and ammunition of the several corps, and every other 
, particular which, in his judgment, may relate to their government 
" and the general advancement of good order and military discipline; 
and the adjutant general shall make a return of all the militia of the 
State to the commander-in-chief thereof, and a duplicate of the same 
to the President of the United States. 
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Section 15. All corps of artillery, cavalry, and infantry, now ex- 
isting in any State, which, by any law, custom, or usage thereof, have 
not been incorporated with the militia, or are not governed by the 
general regulations thereof, shall be allowed to retain their accus- 
tomed privileges, subject, nevertheless, to all other duties sau 
by law in like manner as the other militia. , 

Section 16. All the arms procured in virtue of any appropriation 
authorized by law for the purpose of providing arms and equipments 
for the whole body of the militia of the United States, shall be annu- 
ally distributed to the several States of the Union according to the 
number of their Representatives and Senators in Congress, respec- 
tively; and all arms for the Territories and for the District of Colum- 
bia shall be annually distributed in such quantities, and under such 
regulations, as the President may prescribe. 

SECTION 17. Whenever the United States are invaded, or in immi- 
nent danger of invasion from any foreign nation or Indian tribe, or of 
rebellion against the authority of the Government of the United 
States, it shall be lawful for the President to call forth such number 
‘of the militia of the State or States, most convenient to the place of 
danger, or scene of action, as he may judge necessary to repel such 
invasion, or to suppress such rebellion, and to issue his orders for that 
purpose, to such officers of the militia, as he may think proper. 

Section 18. The militia, when enrolled and called forth into tlfe 
actual service of the United States by the President, shall be appor- 
tioned among the States according to representative population. 

Section 19. The militia, when called into the actual service of the 
United States, shall be subject to the same Rulesand Articles of War 
as the regular troops of the United States. _ 

Section 20. The militia, when called into actual service, shall be 
organized in such mode as may be prescribed by law. 

Section 21. Whenever the President shall call forth the militia of 
the States,to be employed in the service of the United States, he may 
specify in his call the period for which such service will be required, 
not exceeding nine months, and the militia so called shall be mustered 
in and continue to serye during the term so specified, unless sooner 
discharged by command of the President: 

Section 22. Every officer, non-commissioned officer, or private of 
the militia, who fails to obey the orders of the President when he 
calls out the militia into the actual service of the United States, shall 
forfeit a sum not exceeding one’ year’s pay, and not less than'one ` 
month’s pay, to be determined and adjudged by a court-martial; and 
such officer shall be liable to be cashiered by a sentence of court-mar- 
ial, and be incapacitated from holding a commission in the militia for 
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a term not exceeding twelve months; and such non-commissioned of- 
ficer and private shall be liable to imprisonment, by a like sentence, 
on :ailure of payment of the fines adjudged ag: inst him for one calen- 
der month, for every twenty-five dollars of such fine. 

Section 23. The militia and volunteer corps, when called into the 
actual service of the United States, shall, during their time of service, 
be entitled to the same pay, rations, clothing, and camp equipage, as 
is, or may be provided by law, for the army of the United States. 

SECTION 24. Whenever the militia is called into the actual service 
of the United States, their pay shall be deemed to commence from the 
day of their appearing at the place of battalion, regimental or brigade 
rendezvous. 

SECTION 25. The officers, non-commissioned officers, musicians, arti- 
ficers, and privates shall be entitled to one day’s pay, subsistence, and 
other allowances for every twenty miles travel from their places of 
residence to the place of general rendezvous, and from the place of 
discharge back to their residence. 

Section 26. The officers of all mounted companies in the militia or 
volunteer corps, who are, or may hereafter be in the service of the 
United States, shall each be entitled to receive forage, or money in lieu 
thereof, for two horses, when they actually keep private servants, and 
for one horse when without private servants, and forty cents per day 
shall be allowed ¡or the use and risk of each horse, except horses killed 
in battle or dying of wounds received in battle. Hach non-commis- 
sioned officer, musician, artificer, and private of all mounted compa- 
nies, shall be entitled to receive forage in kind for one horse, with forty 
cents per day for the use and risk thereof, except horses killed in bat- 
tle, or dying of wounds received in battle, and twenty-five cents per 
day in lieu of forage and subsistence, when the same is furnished by 
himself, or twelve and a half cents per day for either, as the case 
may be. ; 

Section 27 The expenses which are incurred by marching the 
militia of any State or Territory to their places of rendezvous, in pur- 
suance of a requisition of the President, or which may be incurred in 
cases of calls made by the authority of any State or Territory, which 
are approved by him, shall be adjusted and paid in like manner as the 
expenses incurred after their arrival at such places of rendezvous, on 
the requisition of the President; but nothing herein contained shall 
be considered as authorizing any species of expenditure, previous to 
_ arriving at the place of rendezvous, which is not provided by existing 
laws to be paid for after their arrival at such place of rendezvous. 

SECTION 28. To those of the militia or volunteers of the military 
service of the United States, who are or may be employed on the 
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Western frontiers, there shall be allowed, during the time of theirbeing 
so employed, two ounces of flour or bread and two ounces of beef or 
pork, in addition to each of their rations, and half a pint of salt, in 
addition, to every hundred of their rations. 

Section 29. When any officer, non-commissioned officer, artificer, 
or private, of the militia or volunteer corps, shall die in the service of 
the United States, or in returning to his place of residence after being 
mustered out of service, or at any time, in consequence of wounds re- 
ceived in service, and shall leave a widow, or if no widow, a child, or 
children, under sixteen years of age; such widow, or if no widow, 
‘ such child, or children, shall be entitled to receive half the monthly 
pay to which the deceased was entitled, at the time of his death, for, 
and during the term of five years; and in case of the death or inter- 
marriage of such widow, before the expiration of five years, the half 
pay for the remainder of the time shall go to the child, or children, of 
the decedent. And the Secretary of War shall adopt such forms of 
evidence, in appneatons under this section as the President may pre- 
scribe. 

SsctroN 30. The volunteers or militia, who have been received into 
theservice of the United States, to suppress Indian depredations in Flor- 
ida, shall be entitled to all the benefits which are conferred on persons 
wounded or otherwise disabled in the service of the United States. 

SEcTION 31. Courts-martial for the trial of militia shall be composed 
of militia officers only. A 

SECTION 52. AU fines assessed under the provisions of law concern- 
ing the militia or volunteer corps, when called into the actual service 
of the United States, shall be certified by the presiding officer of the 
court-martial, before whom the same may be assessed, to the marshal 
of the district in which the delinquent resides, or to one of his depu- 
ties, and also to the Comptroller of the Treasury, who shall record 
the certificate in a book to be kept for that purpose. The marshal or 
his deputy shall forthwith proceed to levy the fines with costs, by dis- 
tress and sale of the goods and chattels of the delinquent, which costs 
and the manner of proceeding, with respect to the sale of the goods 
distrained, shall be agreeable to the laws of the State in which the 
same may be in other cases of distress. And where any non-commis- 
sioned officer or private is adjudged to suffer imprisonment, there be- 
ing no goods or chattels to be found whereof to levy the fines, the 
marshal of the district or his deputy shall commit such delinquent to 
gaol, during the term for which he is so adjudged to imprisonment, or 
until the fine is paid, in the same manner as other persons condemned 
to fine and imprisonment at the suit of the United States may be com- 
mitted. 
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SECTION 33. The marshal shall pay all such fines as are levied and 
collected by him or his deputy, under the authority of the preceding 
section, into the Treasury of the United States, within two months 
after he has received the same, deducting five per centum for his own 
trouble; and in case of failure, it shall be the duty of the Comptroller 
of the Treasury to give notice to the district attorney of the United 
States, who shall proceed against the marshal in the district court’ by 
attachment for the recovery of the same. 


